October 2009 Council Meeting Highlights

RI Chapter represented by Jessica L. Smith MD, and Neha Raukar, MD

Board Members and Elections:

Angela F. Gardner, MD, FACEP, President

David P. Sklar, MD, FACEP, Chairman of the Board

*Sandra M. Schneider, MD, FACEP, President-Elect
*Kathleen M. Cowling, DO, MS, FACEP, Vice President
*Andrew E. Sama, MD, FACEP, Secretary-Treasurer
Nicholas J. Jouriles, MD, FACEP, Immediate Past President
*Andrew I. Bern, MD, FACEP
*Michael J. Gerardi, MD, FAAP, FACEP
*Ramon W. Johnson, MD, FACEP
Jay A. Kaplan, MD, FACEP
Rebecca B. Parker, MD, FACEP
*Alexander M. Rosenau, DO, FACEP
*David C. Seaberg, MD, CPE, FACEP
*Robert C. Solomon, MD, FACEP

*incumbents/prior Board members 

Council Officers: 

Arlo Weltge, MD, MPH, FACEP, Council Speaker
Marco Coppola, DO, FACEP, Council Vice-Speaker
Resolutions Defeated (D) or Withdrawn (W)

Resolution 10
International Fellow (D)

Resolution 16
Legalization and Taxation of Marijuana (D)

Resolution 18
Single-Payer Health Insurance (D)

Referred Resolutions

Resolution 14
End of Life Services

Resolution 27
Night Shift Differential

Non-Bylaws Resolutions

Requires a 3/4 vote to amend or overrule.

Resolution 1
Commendation for Linda L. Lawrence, MD, FACEP

Resolution 2
Commendation for Bruce A. MacLeod, MD, FACEP

Resolution 3 
In Memory of Gerald A. Neri, MD, FACEP

Resolution 4 
In Memory of Doulas A. Carmichael, DO, FACEP

Resolution 5
In Memory of William T. Haeck, MD, FACEP

Resolution 6
In Memory of Karl G. Mangold, MD, FACEP

Resolution 7
In Memory of Robert Petrilli, MD, FACEP

Resolution 13
Doctor of Naturopathy (as amended)

Resolution 15
Emergency Medicine Workforce Solutions (as amended)

Resolution 17
Mandatory Seat Belts on School Buses (as amended)

Resolution 19
Defining Boarding Time in the Nation’s Emergency Departments (as amended)

Resolution 20
Development of Poison Centers (by substitution)

Resolution 21
Opposition to Credentialing, Certification, or “Signing Off” Processes by Other Specialties for Core Skills Within the Scope of Practice of Emergency Medicine

Resolution 22
Patient Satisfaction Surveys (by substitution)

Resolution 23
Reporting of Seizure Disorders to State Departments of Transportation (as amended) – The Board postponed action on this resolution to their January 2010 meeting to allow for information to be provided from several ACEP committees.
Resolution 24
In Memory of Sheldon Jacobson, MD, FACEP

Resolution 25
In Memory of Fred G. Osborn, MD, FACEP

Resolution 26
Renewal of Section 1011 of the Medicare Modernization Act of 2003 (as amended)

Bylaws Resolutions

Requires a 2/3 affirmative vote of the Board of Directors for adoption.
Resolution 8
Association of Academic Chairs in Emergency Medicine (AACEM) Councillor Allocation

Resolution 9
Bylaws Housekeeping Changes 

Council Standing Rules Resolution

Does not require action by the Board of Directors

Resolution 11
Announcements Housekeeping Change

Resolution 12
 Election Procedures Housekeeping Change
Resolutions Adopted by the 2009 Council & Board of Directors

Resolution 1
Commendation for Linda L. Lawrence, MD, FACEP

RESOLVED, That the American College of Emergency Physicians commends Colonel Linda Lawrence, MD, FACEP,  for her outstanding service, leadership, and commitment to the specialty of emergency medicine and to the College.
Resolution 2
Commendation for Bruce A. MacLeod, MD, FACEP

RESOLVED, That the American College of Emergency Physicians commends Bruce A. MacLeod, MD FACEP, for his service as Council Vice Speaker and Council Speaker and for his commitment and dedication to the specialty of emergency medicine and to the patients we serve.

Resolution 3 
In Memory of Gerald A. Neri, MD, FACEP

RESOLVED, That the American College of Emergency Physicians remembers with gratitude and honor the contributions made by Gerald A. Neri, MD FACEP, as one of the leaders and mentors in emergency medicine; and be it further

RESOLVED, That national ACEP and the New York Chapter of ACEP extends to his sons,  Eric and Sean Neri, his friends, and his colleagues our deepest sympathy, our sense of sadness and loss, and our gratitude for having been able to share a part of this man’s visionary outlook on medicine, culture, and art.

Resolution 4 
In Memory of Doulas A. Carmichael, DO, FACEP

RESOLVED, That the American College of Emergency Physicians honors Douglas A. Carmichael, DO, FACEP, a genuinely wonderful person, loving husband, leader, and educator in the specialty of Emergency Medicine; and be it further

RESOLVED, That ACEP extends to Dr. Carmichael’s family, friends, and colleagues our sympathy, our great sense of sadness and loss, and our gratitude for having been able to share a part of his life.

Resolution 5
In Memory of William T. Haeck, MD, FACEP

RESOLVED, That the American College of Emergency Physicians remembers with gratitude and honor the contributions made by William T. Haeck, MD, FACEP, in the formation of ACEP, his service as President of ACEP, and through his promotion of the specialty of emergency medicine; and be it further

RESOLVED, That the American College of Emergency Physicians extends to the family, friends, and colleagues of Dr. Haeck our deepest sympathy, our great sense of sadness and loss, and our gratitude for having been able to learn so much from a remarkable man.

Resolution 6
In Memory of Karl G. Mangold, MD, FACEP

RESOLVED, That the American College of Emergency Physicians memorialize the myriad contributions made to it and to emergency medicine by Karl G. Mangold, MD, MBA, MA,FACEP, one of its earliest leaders and greatest advocates; and be it further


RESOLVED, That the American College of Emergency Physicians extends to the family, friends, and colleagues of Dr. Mangold its deepest sympathy for their loss and its profound gratitude for having been able to share and benefit from his remarkable life.

Resolution 7
In Memory of Robert Petrilli, MD, FACEP

RESOLVED, That the American College of Emergency Physicians remembers with honor and gratitude the accomplishments and contributions of Robert Petrilli, MD, FACEP, as one of the leaders and mentors in emergency medicine and extends its condolences and gratitude to his loving family for his service to the specialty of Emergency Medicine.

Resolution 8
Association of Academic Chairs in Emergency Medicine (AACEM) Councillor Allocation
RESOLVED, That the ACEP Bylaws Article VIII – Council, Section 1 – Composition of the Council, be amended to read: 

“Each chartered chapter shall have a minimum of one councillor. There shall be allowed one additional councillor for each 100 members of the College in that chapter as shown by the membership rolls of the College on December 31 of the preceding year. However, a member holding memberships simultaneously in multiple chapters 

may be counted for purposes of councillor allotment in only one. The councillors shall be elected or appointed to two-or three-year terms by their respective chapters.  The Emergency Medicine Residents' Association (EMRA) shall be entitled to four councillors, each of whom shall be a candidate or active member of the College.

The Association of Academic Chairs in Emergency Medicine (AACEM) shall be entitled to one councillor, who shall be an active member of the College.

Each chartered section of membership shall be entitled to one councillor if the number of section dues-paying and complimentary candidate members meets the minimum number established by the Board of Directors for the charter of that section based on the membership rolls of the College on December 31 of the preceding year. A councillor may not serve simultaneously as a councillor from a chapter and a section.

Each component body, to include EMRA, AACEM,  and each chapter and section, shall also elect or appoint alternate councillors who will be empowered to assume the rights and obligations of the sponsoring body's councillor at Council meetings at which such councillor is not available to participate. 

Councillors shall be certified by their sponsoring body to the Council secretary on a date no less than 60 days before the annual meeting.”

Resolution 9
Bylaws Housekeeping Changes

RESOLVED, That the ACEP Bylaws be amended to read as follows with the proviso that the changes become official on January 1, 2010, the effective date of the Texas Business Organizations Code:

ARTICLE I — NAME

This corporation, an association of physicians active in emergency medicine organized under the laws of the State of Texas, shall be known as the AMERICAN COLLEGE OF EMERGENCY PHYSICIANS (hereinafter sometimes referred to as “ACEP” or the "College"). The words "physician" or "physicians" as used herein include both medical and osteopathic medical school graduates.

ARTICLE II — MISSION, PURPOSES, AND OBJECTIVES

(No changes are proposed for Article II.)
ARTICLE III — COLLEGE MEETINGS

All meetings of the Board of Directors of the College (the “Board of Directors” or the “Board”), the Council, and College committees shall be open to the all members of the College. A closed session may be called by the Board of Directors, the Council, or any College committee for just cause, but all voting must be in open session.  

ARTICLE IV — MEMBERSHIP

(No changes are proposed for Sections 1 – 2.)

Section 2.1 — Active Members

The active members of the College shall be physicians who devote a significant portion of their medical endeavors to emergency medicine. All active members must meet one of the following criteria:  1) Satisfactory completion of an emergency medicine residency program accredited by the Accreditation Council on Graduate Medical Education (ACGME). ; 2) Satisfactory completion of an emergency medicine subspecialty training program accredited by ACGME. ; 3) Satisfactory completion of an emergency medicine residency training program accredited by the American Osteopathic Association (AOA). ; 4) Satisfactory completion of an emergency medicine residency program approved by an ACEP-recognized accrediting body in a foreign country. ; 5) Certification by an emergency medicine certifying body recognized by ACEP. ; or 6) Eligibility for Active or International membership in the College at any time prior to close of business December 31, 1999. They Such physicians must be licensed in the state, province, territory or foreign country in which they practice, or be serving in a governmental medical assignment. They shall fulfill such postgraduate education requirements as may be prescribed by the Board of Directors. 

(No changes are proposed for Sections 2.2 – 2.3.)
Section 2.4 — Life Members
Any person who has: 1) held active, inactive, or international membership in the College for a minimum of 15 years and who has attained the age of sixty (60); or 2) held active, inactive, or international membership in the College for a minimum of 10 years and who has attained the age of seventy (70); or 3) held active, inactive, or international membership in the College for a minimum of 20 years and who is retired from medical practice; or 4) become permanently disabled, may on application to and approval by the Board of Directors be classified as a life member. 

(No changes are proposed for Sections 2.5 – 2.6.)
Section 2.7 — Councillor Members

Councillors shall be elected or appointed from active, honorary, life, or candidate physician members in accordance with the bylaws of their respective chapters or the bylaws of the Emergency Medicine Residents’ Association (“EMRA”) or in accordance with the operational guidelines of their respective sections. A councillor shall retain all rights and obligations of the class of membership from which the councillor was duly elected or appointed. A councillor may acquire the rights and obligations of a class of membership other than the one from which the councillor was duly elected or appointed, if the councillor satisfactorily documents qualifications for such new class of membership.  

Notwithstanding any other provision of these Bylaws, voting rights with respect to enactment of resolutions directing the activities of the College, amendment of the College Bylaws, amendment or restatement or repeal of the College Articles of Incorporation, and election of the Council Officers, the President-Elect, and of members to the College Board of Directors are vested exclusively in the councillor class and are specifically denied to all other classes of membership. These rights are not applicable at the chapter level unless specifically permitted in a chapter’s bylaws.  

Section 3 — Agreement

Acceptance of membership in the College shall constitute an agreement by the member to comply with the ACEP Bylaws thereof. The Board of Directors shall serve as the sole judge of such member's right to be or to remain a member, subject to the due process as described in the College Manual. 

All right, title, and interest, both legal and equitable, of a member in and to the property of this organization shall cease in the event of any of the following: a) the expulsion of such member; b) the striking of the member's name from the roll of members; c) the member's death or resignation. 

Section 4 — Voting & Holding Office

Active and life members shall be entitled to vote and hold office, except as otherwise noted provided for herein. Inactive, honorary, and international members shall not be entitled to vote or hold office except as otherwise noted provided for herein. Candidate members may be entitled to vote and hold office at the chapter level according to chapter bylaws. At the national level, candidate members shall not be entitled to vote or hold office, except when designated as councillor or alternate councillor from their chapter or section or the Emergency Medicine Residents' Association EMRA. Candidate members when appointed to national committees shall be entitled to vote on committee business. Rights for honorary members designated prior to 2006 shall be determined by the rights in their previous class of membership, if any, before being elected to honorary membership.

Section 5 — Disciplinary Action

Members of the College may be censured subject to disciplinary action or their membership may be suspended or terminated by the Board of Directors for good cause. Procedures for such disciplinary action shall be as stated in the College Manual.  

Section 6 — Dues, Fees, and Assessments

Application fees and annual dues shall be determined annually by the Board of Directors. Assessments of members may not be levied except upon recommendation of the Board of Directors and by a majority vote of the Council. Notice of any proposed assessment shall be sent to each member of the College by mail or official publication at least 30 days before the meeting of the Council at which the proposed assessment will be considered. The Board of Directors shall establish uniform policies regarding dues, fees, and assessments.

Any member whose membership has been canceled for failure to pay dues or assessments shall lose all privileges of membership. The Board of Directors may establish procedures and policies with regard to the nonpayment of dues and assessments.

ARTICLE V — FELLOWSHIP

(No changes are proposed for Article V.)
ARTICLE VI — CHAPTERS

(No changes are proposed for Section 1.)

Section 2 — Chapter Bylaws

A petition for the chartering of a chapter shall be accompanied by the proposed bylaws of the chapter, which must be in conformity with the College Bylaws and should conform to the format of the “Model Chapter Bylaws.” No charter shall be issued until such bylaws are approved by the Board of Directors of the College. Chartered chapters must ensure that their bylaws conform to the format of the “Model Chapter Bylaws.” Proposed amendments to the bylaws of a chapter shall be submitted in writing to the College by certified mail, return receipt requested, not later than 30 days following the adoption of such proposed amendments by the chapter, pursuant to its bylaws and procedures. No proposed amendment shall have any force or effect until it has been approved by the Board of Directors of the College. A proposed amendment shall be considered approved if the Board of Directors fails to give written notice of any objection within 90 days of receipt by the College, as shown on the certified mail return receipt.  
No chapter is permitted to act on behalf of, or to appear to third parties to be acting on behalf of, the College. In accepting or retaining a charter as a chapter of the College, the chapter and its members acknowledge the fact that the chapter is not an agent of the College notwithstanding that the College has the authority to establish rules governing actions of the chapter which may give the appearance of a principal-agent relationship.

(No changes are proposed for Sections 3 – 4.)

Section 5 — Charter Suspension – Revocation

The charter of any chapter may be suspended or revoked by the Board of Directors when the actions of the chapter are deemed to be in conflict with the Bylaws, or if the chapter fails to comply with all the requirements of these Bylaws or with any lawful requirement of the College.

On revocation of the charter of any chapter by the Board of Directors, the chapter shall take whatever legal steps are necessary to change its name so that it no longer suggests any connection with the American College of Emergency Physicians. After revocation, the former chapter will shall no longer make any use of the College name or logo.

Section 6 — Amendments – Chapter Bylaws

Proposed amendments to the bylaws of a chapter shall be submitted in writing to the College by certified mail, return receipt requested, not later than 30 days following the adoption of such proposed amendments by the chapter, pursuant to its bylaws and procedures. No proposed amendment shall have any force or effect until it has been approved by the Board of Directors of the College. A proposed amendment shall be considered approved if the Board of Directors fails to give written notice of any objection within 90 days of receipt by the College, as shown on the certified mail return receipt.

Section 76 — Ultimate Authority by College

Where these Bylaws and the respective chapter bylaws are in conflict, the provisions of these Bylaws shall be supreme. When, due to amendment, these Bylaws and the chapter bylaws are in conflict, the chapter shall have two years from written notice of such conflict to resolve it through amendment of chapter bylaws.

ARTICLE VII — SECTIONS

Section 1 — Sections of Membership

The College may have one or more groups of members known as sections to provide for members who have special areas of interest within the field of emergency medicine. 

Upon the petition of 100 or more members of the College, the Board of Directors may charter such a section of membership of the College. Minimum dues and procedures to be followed by a section of membership shall be determined by the Board of Directors.  

ARTICLE VIII — COUNCIL

The Council is an assembly of members representing ACEP’s chartered chapters, sections, and EMRA. 
Section 1 — Composition of the Council

Each chartered chapter shall have a minimum of one councillor as representative of all of the members of such chartered chapter. There shall be allowed one additional councillor for each 100 members of the College in that chapter as shown by the membership rolls of the College on December 31 of the preceding year. However, a member holding memberships simultaneously in multiple chapters may be counted for purposes of councillor allotment in only one chapter. The councillors shall be elected or appointed to two-or three-year terms by their respective chapters.

The Emergency Medicine Residents' Association (EMRA) shall be entitled to four councillors as representative of all of the members of EMRA, each of whom shall be a candidate or active member of the College.

Each chartered section of membership shall be entitled to one councillor as representative of all of the members of such chartered section if the number of section dues-paying and complimentary candidate members meets the minimum number established by the Board of Directors for the charter of that section based on the membership rolls of the College on December 31 of the preceding year. A councillor may not serve simultaneously as a councillor from a chapter and a section. 
Each component body, to include EMRA and each chapter and section, shall also elect or appoint alternate councillors who will be empowered to assume the rights and obligations of the sponsoring body's councillor at Council meetings at which such councillor is not available to participate. 

Councillors shall be certified by their sponsoring body to the Council secretary on a date no less than 60 days before the annual meeting.

Section 2 — Powers of the Council

The Council shall have the right and responsibility to advise and instruct the Board of Directors regarding any matter of importance to the College by means of Bylaws and non-Bylaws resolutions, including amendments to the College Manual, and other actions or appropriations enacted by the Council. The Board of Directors shall act on all resolutions adopted by the Council no later than the second Board meeting following the annual meeting and shall address all other matters referred to the Board within such time and manner as the Council may determine. 

The Board of Directors shall take one of the following actions regarding a non-Bylaws resolution adopted by the Council:


1.
Implement the resolution as adopted by the Council.

2.
Overrule the resolution by a three-fourths vote. The vote and position of each Board member shall be reported at the next meetings of the Steering Committee and the Council.

3.
Amend the resolution in a way that does not change the basic intent of the Council. At its next meeting, the Steering Committee must either accept or reject the amendment. If accepted, the amended resolution shall be implemented without further action by the Council. If the Steering Committee rejects the amendment, the Board at its next meeting shall either implement the

resolution as adopted by the Council, propose a mutually acceptable amendment, or overrule the resolution.

Bylaws amendment resolutions are governed by Article XIII of these Bylaws.

The Council shall have, in addition, the following powers:

1.
To prepare and control its own agenda.

2.
To act on any matter brought before it by a councillor or the Board of Directors.

3.
To originate and act on resolutions.

4.
To form, develop, and utilize committees.

5.
To elect the president-elect of the College.

6.
To elect the members of the Board of Directors.

7.
To elect the speaker and vice speaker of the Council.

8.
To amend the Articles of Incorporation. 

9.
To develop, adopt, and amend its rules of procedure (the Council Standing Rules) and other procedures for the conduct of Council business, which do not require action by the Board of Directors.  
The speaker of the Council shall act as presiding officer of the Council.

Section 3 — Meetings

An annual meeting of the Council shall be held within or outside of the State of Texas at such time and place as determined by the Board of Directors. Notice for the annual meeting is not required. Whenever the term “annual meeting” is used in these Bylaws, it shall mean the annual meeting of the Council.

Special meetings of the Council may be held within or outside of the State of Texas and may be called by an affirmative vote of two thirds of the entire Board of Directors, by the speaker with concurrence of a two-thirds vote of the entire Steering Committee, or by a petition of councillors comprised of signatures numbering one third of the number of councillors present at the previous annual meeting, as certified in the final report of the chair of the Tellers, Credentials, and Elections Committee, provided that the time and place of such meeting shall be announced not less than 40 nor more than 50 days prior to the meeting.

Voting by proxy shall be allowed only at special meetings of the Council. The proxy of any councillor can be revoked by that councillor at any time. The results of any vote that includes proxy ballots will have the same force as any other vote of the Council. 

Councillors eligible to vote at a special meeting of the Council are those who were credentialed by the Tellers, Credentials, and Elections Committee at the previous annual meeting of the Council.All members of the College shall be notified of all Council meetings by mail or official publication.

(No changes are proposed for Section 4.)
Section 5 — Voting Rights

Each sponsoring body shall deposit with the secretary of the Council a certificate certifying its councillor(s) and alternate(s). The certificate must be signed by the president or secretary of a chapter, the chair of a section, or the president or secretary of the Emergency Medicine Residents' Association (EMRA). No councillor or alternate shall be seated who is not a member of the College. College members not specified in the sponsoring body’s certificate may be certified and credentialed at the annual meeting in accordance with the Council Standing Rules.

ACEP Past Presidents and ACEP Past Speakers, if not certified as councillors or alternate councillors by a sponsoring body, may participate in the Council in a non-voting capacity. Members of the Board of Directors may address the Council on any matter under discussion but shall not have voting privileges in Council sessions.

Whenever the term “present” is used in these Bylaws with respect to councillor voting, it shall mean credentialed as certified by the chair of the Tellers, Credentials and Elections Committee.

(No changes are proposed for Sections 6 – 7.)

ARTICLE IX — BOARD OF DIRECTORS

(No changes are proposed for Sections 1 – 2.)

Section 3 — Meetings

The Board of Directors shall meet at least three times annually. One of these meetings shall take place not later than 30 days following the annual meeting of the College. The other meetings shall take place at such other times and places as the Board may determine. Meetings may take place within or outside of the State of Texas. A majority of the Board shall constitute a quorum.

Subject to the provisions of these Bylaws with respect to notice of meetings of the Board of Directors, members of the Board of Directors may participate in and hold additional meetings of such Board by means of conference telephone or similar communications equipment by means of which all persons participating in the meeting can hear each other, and participation in a meeting pursuant to this section shall constitute presence in person at such meeting, except where a director participates in such meeting for the express purpose of objecting to the transaction of any business on the ground that the meeting is not lawfully called or convened.

Any action required or permitted to be taken at a meeting of the Board of Directors may be taken without a meeting if a consent in writing, setting forth the action to be taken, shall be signed by all of the members of the Board of Directors and Council officers, and such a consent shall have the same force and effect as a unanimous vote of the members of the Board of Directors at a meeting of the Board of Directors.

Special meetings of the Board of Directors may be called by the president with not less than 10 nor more than 50 days notice to each director, either personally or by other appropriate means of communication. Special meetings also may be called by one third of the current members of the Board in like manner and on like notice. Such notice of a special meeting of the Board of Directors shall specify the business to be transacted at, and the purpose of, such special meeting.

Section 4 — Recall Procedure Removal
Any member of the Board of Directors may be removed from office at any meeting of the Council by a three-quarters vote of the councillors present, as certified by the chair of the Tellers, Credentials, and Elections Committee. A recall removal must be initiated by a petition signed by councillors present at that meeting. The number of signatures on the recall removal petition shall be not less than one third of the number of councillors present at the meeting at which the member of the Board of Directors was elected, as certified in the final report of the chair of the Tellers, Credentials, and Elections Committee.  
(No changes are proposed for Section 5.)

ARTICLE X — OFFICERS/EXECUTIVE DIRECTOR

(No changes are proposed for Sections 1 – 2.
Section 3 — Recall Procedure Removal 

Any officer of the Council, the president, and the president-elect may be removed from office at any meeting of the Council by a three-quarters vote of the councillors present, as certified by the chair of the Tellers, Credentials, and Elections Committee. A recall removal must be initiated by a petition signed by councillors present at that meeting. The number of signatures on the recall removal petition shall be not less than one-third of the number of councillors present at the meeting at which the Council officer was elected, as certified in the final report of the chair of the Tellers, Credentials, and Elections Committee.  

Removal of an individual from the position of chair, vice president, or secretary-treasurer without removal as a member of the Board of Directors shall be carried out by the Board of Directors. Removal as chair shall also remove that individual from the Board of Directors if the chair is serving only by virtue of that office.  Removal shall require a three-quarters vote of the full Board excluding the officer under consideration. Replacement shall be by the same process as for regular elections of these Board officers.

Section 4 — Vacancy

Vacancies in the offices of the Board of Directors and the Council occurring for reasons other than recall removal shall be filled in accordance with subsections sections 4.1 through 4.4 of this Article X. Vacancies occurring via recall by removal shall be filled in accordance with subsections sections 4.5 and 4.6 of this Article X. Succession or election to fill any vacated office shall not count toward the term limit for that office.

(No changes are proposed for Section 4.1.)

Section 4.2 — President-Elect
In the event of a vacancy in the office of the president-elect, the Board of Directors, speaker, and vice speaker may fill the vacancy by majority vote for the remainder of the unexpired term from among the members of the Board. If the vacancy in the office of president-elect is filled in such manner, A at the next annual Council meeting, the Council will shall, by majority vote, either ratify the elected replacement to assume the office of president or, failing such ratification, the Council shall hold an election for the office of president from among the members of the Board. The Council will shall then elect a new president-elect.  
Section 4.3 — Chair, Vice President, and Secretary-Treasurer
In the event of a vacancy in the office of chair, vice president, or secretary-treasurer, election to the vacant office shall occur as the first order item of business, after approval of the minutes, at the next meeting of the Board of Directors. 

Section 4.4 — Council Officers
In the event of a vacancy in the office of vice speaker, the Steering Committee shall nominate and elect an individual who meets the eligibility requirements of these Bylaws to serve as vice speaker. This election shall occur as the first order item of business, following approval of the minutes, at the next meeting of the Steering Committee, by simple majority vote of the entire Steering Committee. If the vacancy occurs during the first year of a two year term, the vice speaker will serve until the next meeting of the Council when the Council shall elect a vice speaker to serve the remainder of the unexpired term.

In the event of a vacancy in the office of speaker, the vice speaker shall succeed to the office of speaker for the remainder of the unexpired term, and an interim vice speaker shall then be elected as described above.

In the event that the offices of both speaker and vice speaker become vacant, the Steering Committee shall elect a speaker to serve until the election of a new speaker and vice speaker at the next meeting of the Council.

Section 4.5 —Recall Vacancy by Removal of a Board Officer

In the event of recall removal of an officer of the Board of Directors, replacement shall be via conducted by the same process as for regular elections of those officers. 

Section 4.6 — Recall Vacancy by Removal of a Council Officer

In the event of recall removal of a Council officer, nominations for replacement shall be accepted from the floor of the Council, and election shall be by majority vote of the councillors present and voting, at the Council meeting at which the recall removal occurs. In the event that the speaker is recalled removed and the vice speaker is elected to the office of speaker, the office of vice speaker shall then be filled by majority vote at that same meeting, from nominees from the floor of the Council.

(No changes are proposed for Sections 5 –13.)
ARTICLE XI — COMMITTEES

(No changes are proposed for Sections 1 –3.)
Section 4 — Bylaws Interpretation Committee

In addition to the College Bylaws Committee, there shall also be a Bylaws Interpretation Committee, appointed annually and consisting of five ACEP members. The president shall appoint two of the members and the Council speaker shall appoint three members. The chair of this committee shall be chosen by a vote of its members. When petitioned to do so, the Bylaws Interpretation Committee shall be charged with the definitive interpretation of Articles VIII – Council, IX – Board of Directors, X – Officers/Executive Director, XI – Committees, and XIII – Amendments, of these Bylaws. Interpretation of other articles of these Bylaws shall be by the Board of Directors. 

Any member shall have the right to petition the Bylaws Interpretation Committee for an opinion on any issue within its purview. If the petition alleges an occurrence of improper action, inaction, or omission, such petition must be received by the executive director no more than sixty (60) days after the occurrence. In the event of a question regarding whether the subject of the petition is addressed by a portion of the Bylaws which falls within the committee’s jurisdiction, or a question of whether the time limit has been met, such question shall be resolved jointly by the president and the speaker. The committee must shall then respond with an interpretation within thirty (30) days of receipt of the petition. An urgent interpretation can be requested by the president, the Board of Directors, the speaker, or the Council in which case the interpretation of the committee shall be provided within fourteen (14) days. The Board shall provide the necessary funds, if requested by the committee, to assist the committee in the gathering of appropriate data and opinions for development of any interpretation. The Bylaws Interpretation Committee shall render its response to the petitioner as a written interpretation of that portion of the Bylaws in question. That response shall be forwarded to the petitioner, the officers of the Council, and the Board of Directors.

(No changes are proposed for Sections 5 – 6.)
Section 6 — Bylaws Committee

The Bylaws Committee shall be appointed by the president. The Bylaws Committee is charged with the ongoing review of the College Bylaws for areas that may be in need of revision and also charged with the review of chapter bylaws. The Bylaws Committee may be assigned additional objectives by the president or Board of Directors.

Section 7 — Compensation Committee

College officers and members of the Board of Directors may be compensated, the amount and manner of which shall be determined annually by the Compensation Committee. This committee shall be composed of the chair of the Finance Committee plus four members of the College who are currently neither officers nor members of the Board of Directors. The Compensation Committee chair, the Finance Committee chair, plus one other member shall be presidential appointments and two members shall be appointed by the speaker. Members of this committee shall be appointed to staggered terms of not less than two (2) years.

The recommendations of this committee shall be submitted annually for review by the Board of Directors and, if accepted, shall be reported to the Council at the next annual meeting. The recommendations may be rejected by a three-quarters vote of the entire Board of Directors, in which event the Board must determine the compensation or request that the committee reconsider. In the event the Board of Directors chooses to reject the recommendations of the Compensation Committee and determine the compensation, the proposed change shall not take effect unless ratified by a majority of councillors voting at the next annual meeting. If the Council does not ratify the Board’s proposed compensation, the Compensation Committee’s recommendation will then take effect.
ARTICLE XII — ETHICS

(No changes are proposed for Article XII.)
ARTICLE XIII — AMENDMENTS

Section 1 — Submission

Any member of the College may submit proposed amendments to these Bylaws. Each amendment proposal must be signed by at least two members of the College. In the case of a chapter, section, or committee sponsored amendment proposal, each amendment proposal must be accompanied by a letter of endorsement from the president or chairperson representing the sponsoring body. Such submissions must be presented to the Council secretary of the College at least 90 days prior to the Council meeting at which the proposed amendments are to be considered. The Bylaws Committee, up to 45 days prior to the Council meeting, with the consent of the author(s), may make changes to Bylaws resolutions insofar as such changes would clarify the intent or circumvent conflicts with other portions of the Bylaws.

If a proposed Bylaws amendment is a Contested Amendment, as hereinafter defined, then such Contested Amendment shall be considered already to have fulfilled the submission obligation.

(No changes are proposed for Section 2.)

Section 3 — Amendment Under Initial Consideration

A proposed Bylaws amendment which, at any meeting of the Council, has received an affirmative vote of at least two-thirds of the councillors present, as certified by the chair of the Tellers, Credentials, and Elections Committee, shall be deemed an aAmendment uUnder iInitial cConsideration. The Board of Directors must vote upon an aAmendment uUnder iInitial cConsideration no later than the conclusion of the Board's second meeting following said Council meeting. If the aAmendment uUnder iInitial cConsideration receives the affirmative vote of at least two-thirds of the members of the Board of Directors, then it shall be adopted and these Bylaws shall be so amended immediately.

Section 4 — Contested Amendment

If an Amendment Under Initial Consideration fails to receive an affirmative vote of at least two-thirds of the members of the Board of Directors, then such proposed Bylaws amendment shall be deemed a Contested Amendment. The positions and vote of each member of the Board regarding such Contested Amendment shall be presented to the Council's Steering Committee at the Steering Committee's first meeting following said vote of the Board of Directors. The chapters, sections, and councillors shall be notified within 30 days of the Board action. The Steering Committee shall not have the authority to amend or adopt a Contested Amendment. The speaker may call a special meeting of the Council to consider a Contested Amendment. The time and place of such meeting shall be announced no less than 40 and no more than 50 days prior to the meeting.

The Contested Amendment, identical in every way to its parent Amendment Under Initial Consideration, and the positions and vote of each member of the Board of Directors regarding such Contested Amendment, must shall be presented to the Council at the Council's first meeting following said vote of the Board of Directors.

If the unmodified Contested Amendment receives the affirmative vote of at least two-thirds of the councillors present at that Council meeting, as certified by the chair of the Tellers, Credentials, and Elections Committee, then such proposed Bylaws amendment shall be adopted, and these Bylaws shall be so amended immediately.

If a Contested Amendment is modified in any way, and then receives the affirmative vote of at least two-thirds of the councillors present at that Council meeting, as certified by the Tellers, Credentials, and Elections Committee, such Contested Amendment shall then be deemed an Amendment Under Initial Consideration and be subject to the process for adoption defined herein.

ARTICLE XIV — MISCELLANEOUS

Section 1 — Inspection of Records

The minutes of the proceedings of the Board of Directors and of the Council, the membership books, and books of account shall be open to inspection upon the written demand of any member at any reasonable time, for any purpose reasonably related to the member's interest as a member, and shall be produced at any time when requested by the demand of ten 10 percent of the members at any meeting of the Council. Such inspection may be made by the member, agent, or attorney, and shall include the right to make extracts thereof. Demand of inspection, other than at a meeting of the members, shall be in writing to the president or the secretary-treasurer of the College.

Section 2 — Annual Report

The directors Board of Directors shall make available to the members as soon as practical after the close of the fiscal year, audited financial statements, certified by an independent certified public accountant.

Section 3 — Rules of Order Parliamentary Authority
The parliamentary authority for meetings of the College shall be Sturgis, The Standard Code of Parliamentary Procedure (Sturgis), except when in conflict with the Bylaws of the College or the Council Standing Rules. 

(No changes are proposed for Section 4.)
ARTICLE XV — MANDATORY INDEMNIFICATION

Section 1 — Policy of Indemnification and Advancement of Expenses

To the full extent permitted by the Texas Non-Profit Corporation Act Texas Business Organizations Code, as amended from time to time, the College shall indemnify any Director, Officer or employee all Directors, all Officers, and all Employees of the College against judgments, penalties (including excise and similar taxes), fines, settlements and reasonable expenses (including court costs and attorneys’ fees) actually incurred by any such person who was, is or is threatened to be made a named defendant or respondent in a proceeding because the person is or was a director, officer or employee Director, Officer or Employee of the College and the College shall advance to such person(s) such reasonable expenses as are incurred by such person in connection therewith.  
(No changes are proposed for Section 2.)

Section 3 — Non-Exclusive; Continuation

The indemnification provided by this Article XV shall not be deemed exclusive of any other rights to which the person claiming indemnification may be entitled under any agreement or otherwise both as to any action in his or her official capacity and as to any action in another capacity while holding such office, and shall continue as to a person who shall have ceased to be a director, officer or employee Director, Officer or Employee of the College engaged in any other enterprise at the request of the College and shall inure to the benefit of the heirs, executors and administrators of such person.

Section 4 — Insurance or Other Arrangement

The College shall have the power to purchase and maintain insurance or another arrangement on behalf of any person who is or was a director, officer, employee or agent Director, Officer or Employee of the College, or who is or was not a Director, Officer or Employee of the College but is or was serving at the request of theCollege as a director, officer, employee or agent or any other capacity in another corporation, or a partnership, joint venture, trust or other enterprise, against any liability asserted against such person and incurred by such person in such capacity, arising out of such person’s status as such, whether or not such person is indemnified against such liability by the provisions of this Article XV.

Section 5 — Exclusion of Certain Acts from Indemnification

Notwithstanding any other provision of this Article XV, no director, officer or employee Director, Officer, or Employee of the College  shall be indemnified for any dishonest or fraudulent acts, willful violation of applicable law, or actions taken by such person when acting outside of the scope of such person's office or position, position or authority with or granted by the College or the Board of Directors.

Resolution 13
Doctor of Naturopathy (as amended)

RESOLVED, That ACEP work with chapters and the American Medical Association to encourage the limitation of licensure of Doctors of Naturopathy to only the practice of naturopathy and oppose the licensure of Doctors of Naturopathy to conduct the independent practice of medicine or advertise themselves as medical doctors.

Resolution 15
Emergency Medicine Workforce Solutions (as amended)

RESOLVED, That ACEP make it a priority to address the workforce shortage; and be it further

RESOLVED, That ACEP lobby appropriate governmental entities and work to remove any barriers to increasing the number of residency programs slots that are available in emergency medicine; and be it further

RESOLVED, That ACEP investigate broadening access to ACGME or AOA accredited emergency medicine residency programs to physicians who have previously trained in another specialty.
Resolution 17
Mandatory Seat Belts on School Buses (as amended)

RESOLVED, That ACEP endorse, support, and advocate that the National Highway Traffic Safety Administration mandate the provision and endorse the use of appropriate restraint devices on school buses.

Resolution 19
Defining Boarding Time in the Nation’s Emergency Departments (as amended)

RESOLVED, That ACEP adopt a policy statement which officially defines the “boarded patient” as one who remains in the ED after notification of the need to admit to inpatient service and ends when the patient leaves the department; and be it further

RESOLVED, That ACEP continue its involvement with national organizations developing measurements for patient through-put.

Resolution 20
Development of Poison Centers (by substitution)

RESOLVED, That ACEP form a task force to investigate strategies to support poison centers that meet the needs of everyday citizens and health professionals using advances in information technology and with a stable long term funding plan. This task force shall be directed to consult with other key stakeholders that provide or benefit from poison center services. 

Resolution 21
Opposition to Credentialing, Certification, or “Signing Off” Processes by Other Specialties for 

Core Skills Within the Scope of Practice of Emergency Medicine

RESOLVED, That ACEP, in cooperation with all established College liaisons and relationships with other medical specialty societies, the American Medical Association, the Alliance for Specialty Medicine, the Coalition for Patient-Centric Imaging, and other interested parties actively and fully opposes the imposition upon the specialty of Emergency Medicine of a requirement of any credentialing, certification, or “signing-off” process by other specialties for any core skill within the scope of practice of emergency medicine.
Resolution 22
Patient Satisfaction Surveys (by substitution)

RESOLVED, That ACEP disseminate information to educate members about patient satisfaction surveys including how emergency physicians armed with more knowledge can assist hospital leaders with appropriate interpretation of the scores and gain leverage in having the hospital partner with the emergency physicians to create an environment conducive to patient satisfaction.

Resolution 23
Reporting of Seizure Disorders to State Departments of Transportation (as amended)

RESOLVED, That ACEP adopt a position statement which states that the reporting of epileptic drivers to licensing authorities is unnecessary and counterproductive; and be it further

RESOLVED, That ACEP work with pertinent legislative bodies to support the enactment of permissive legislation, on both federal and state levels, which rescinds laws requiring reporting of seizures to appropriate state regulatory agencies and allows reporting at the discretion of the physician. – The Board postponed action on this resolution to their January 2010 meeting to allow for information to be provided from several ACEP committees.
Resolution 24
In Memory of Sheldon Jacobson, MD, FACEP

RESOLVED, That the American College of Emergency Physicians and the New York Chapter of ACEP extends to the family, colleagues, and friends of Sheldon Jacobson, MD, FACEP, our deepest sympathy and gratitude for having been able to share a part of his visionary outlook.

Resolution 25
In Memory of Fred G. Osborn, MD, FACEP

RESOLVED, That the American College of Emergency Physicians remembers with gratitude and honor the contributions made by Fred G. Osborn, MD, FACEP, as one of the leaders and mentors in emergency medicine; and be it further


RESOLVED, That national ACEP and the Indiana Chapter of ACEP extends to his wife, Christine K. Osborn, his sons, Jared and Zachary Osborn, his friends, family, and colleagues our deepest sympathy, our sense of sadness and loss, and our gratitude for having been able to share a part of this man’s extraordinary life.

Resolution 26
Renewal of Section 1011 of the Medicare Modernization Act of 2003 (as amended)


RESOLVED, That ACEP advocate and support federal legislation to extend “Federal Reimbursement of Emergency Health Services Furnished to Undocumented Aliens” (Section 1011 of the Medicare Modernization Act); and be it further

RESOLVED, That ACEP work with the American Medical Association to advocate and support extending “Federal Reimbursement of Emergency Health Services Furnished to Undocumented Aliens”; and be it further

RESOLVED, That ACEP seek legislation to facilitate payment to emergency physicians for patients who are treated and discharged and to include reimbursement for EMTALA obligated services provided by physician extenders such as physician assistants and nurse practitioners.

